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Dear Louisa,  

Re CP 21/17: Enhancing climate-related disclosures by asset managers, life 

insurers, and FCA-regulated pension providers 

The Depositary and Trustee Association (DATA) represents the depositaries of UK authorised 

funds and alternative funds, including those with ESG and sustainability related objectives.    

DATA recognises the importance of the role of financial services providers in addressing the 

causes of climate change. It is DATA’s view that an approach consistent with international 

proposals, particularly the TCFD recommendations, is essential. DATA therefore welcomes the 

approach proposed by the FCA and its guiding principles, which will help ensure consistency in 

sustainability disclosures in financial products and services. Such consistency of disclosure is 

important for consumers of financial products and services, and also in achieving a uniform 

approach to oversight of these.  

The data challenges remain considerable, and therefore the use of proxy data is likely to be 

extensive, particularly in the early years of implementation. To ensure investor confidence, it 

is vital that there is appropriate governance and disclosure around the use of proxy data, and 

the judgements made in selecting appropriate proxy data can be overseen externally.  

It is also important that the use of cross references does not lead to entity level disclosures 

that are inconsistent with the investment objectives and policies set out in fund prospectuses. 

Such inconsistencies would pose significant challenges to depositaries in performing their 

oversight duties.   

DATA is ready to engage further with the FCA on the responses given to this consultation, and 

on ongoing work related to the role of financial services in addressing climate change.  
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Yours sincerely 

 

Julia Cruickshank 
DATA Chair 



 

 

 

CP 21/17: Enhancing climate-related disclosures by asset 

managers, life insurers, and FCA-regulated pension providers  

Q1: Do you agree with our proposed scope of firms, including the £5 billion 

threshold for asset managers and asset owners? If not, please explain any 

practical concerns you may have and what scope and threshold would you prefer.  

DATA has no comment on the proposed threshold.  

 

Q2: Do you agree with our proposed scope of products? If not, what types of 

products should, or should not, be in scope and why?  

We have no comments on the FCA’s proposed scope of products. We note, however, that 

under the proposals any UK firms marketing products into the EU will be subject to UK and EU 

rules, while EU firms marketing their products into the UK will not be obliged to comply with 

the UK regime. There is therefore the risk of both an unlevel playing field and confusion 

amongst UK investors and distributors if they are presented with different types of disclosures 

depending on where a product or fund originates. We suggest that all products or funds 

marketed in the UK should be required to contain the same level of disclosures, to avoid 

adversely affecting the competitiveness of UK funds. 

 

Q3: Do you agree with our phased implementation and timings? If not, what 

approach and timings would you suggest and why? 

The proposed implementation and timings are ambitious, and a lot of system and process 

development will be required to implement the proposed requirements. Nonetheless, the 

threat posed by climate change requires urgent action, and we therefore recognise that an 

ambitious timetable is necessary. Recognising the significant challenges, implementation is 

likely initially to be on a best endeavours basis and we suggest that reasonable regulatory 

forbearance be provided where appropriate.  

 

Q4: Would there be significant challenges in using proxy data or assumptions to 

address data gaps? If so, please describe the key challenges and implications as 

well as any preferred alternative approach.  

DATA recognises there will be significant challenges in obtaining the right data, particularly in 

the early years following implementation. Assumptions may therefore be needed, but any 

assumptions used and the justifications for these assumptions must be clearly disclosed and 

verifiable, eg by an auditor.  

Appropriate governance over the use of proxy data will be essential. For example, where 

disclosures relate to investment funds, the board of the authorised fund manager or operator 

of the fund should be aware that proxy data is being used.  

 



 

 

 

Q5: Do you agree with our proposals for the provision of a TCFD entity report, 

including the flexibility to cross refer to other reports? If not, what alternative 

approach would you prefer and why?  

DATA supports the FCA proposals for the provision of a TCFD entity report. But while DATA 

agrees there should be flexibility to cross refer to other reports where appropriate, this must 

not inhibit the reader’s understanding of the product. The aim is to make these reports 

comparable, and the more cross references in the report the harder it is likely to be to 

understand the climate impact of the product.  

We note the FCA guidelines state that it expects nothing in the entity report which is 

inconsistent with the prospectus of a fund, and it is important that this consistency is properly 

enforced. This is particularly significant for depositaries, since they have an obligation to 

oversee that a fund is being managed according to the objective, investment policy and 

investment and borrowing powers set out in the prospectus. If firmwide ESG policy is used, 

that includes a negative screen that is outlined on the firm’s website, these may not be 

disclosed directly in the prospectus if they are cross referenced, the depositary will still need 

to make reference to this policy as part of its monitoring. This will be challenging for 

depositaries if the restrictions are not reflected in the investment policy. In terms of oversight, 

the depositary can only oversee management of a scheme against the investment objective 

and policy as set out in the prospectus. Depositaries should not be expected to have to 

continuously monitor AFMs websites for specific investment restrictions, particularly as such 

disclosures could be amended at any time without prior notice. 

 

Q6: Do you agree with our proposed approach to governance, strategy and risk 

management, including scenario analysis? If not, what alternative approach would 

you prefer and why?  

DATA welcomes the intention to provide investors with reassurance that different climate-

related scenarios are considered in the investment decision-making process through the 

provision of entity related disclosures.   

 

Q7: Do you agree that firms not yet setting climate-related targets must explain 

why not? If not, what alternative approach would you prefer and why?  

We agree with this proposal.  

 

Q8: Do you agree with our proposals for AFMs that delegate investment 

management services to third-party portfolio managers? If not, what alternative 

approach would you prefer and why?  

We note there may be challenges with AFMs that delegate investment to multiple investment 

managers. In principle, if an AFM has a position on climate risks, investment managers should 

be chosen that align with this position. To avoid any risk of uncertainty or confusion, we 

expect the prospectus to be clear on what policies are being followed for a particular fund, 

particularly in any arrangements where AFMs delegate investment management services to 

external portfolio managers.  



 

 

 

 

Q9: Do you agree with our proposals for asset owners to cross-refer to group-

level, third-party or delegate reports, where relevant? If not, what alternative 

approach would you prefer and why?  

These proposals are not relevant to DATA’s members and as such DATA has no comment on 

the detail of these other than to state the rules must be calibrated in such a way that they do 

not give any unfair advantages to competing products.  

 

Q10: Do you agree with our proposed requirements for product or portfolio-level 

disclosures, including the provision of data on underlying holdings and climate 

related data to clients on demand? If not, what alternative approach would you 

prefer and why?  

While offering no comments on the detail, DATA supports the general policy intent, especially 

the baseline disclosures and welcomes the alignment with international practice. This is 

important for consistency of investor disclosures.  

 

Q11: Do you agree with the list of core metrics, including the timeframes for 

disclosure? If not, what alternative metrics and timeframes would you prefer and 

why?  

DATA has no comment on the detail of these core metrics or the timeframes for disclosures, 

but agrees with the general principle that these should be aligned with the TCFD approach. If 

any deviation of UK standards is proposed from the TCFD approach, the argument for such a 

deviation should be strongly compelling.  

 

Q12: Do you agree that firms should calculate metrics marked with an asterisk 

according to both formulas set out in columns A and B of Appendix 3? If not, 

please explain why, including any challenges in reporting in accordance with 

either or both regimes.  

As this requirement will not apply to depositaries, DATA does not offer any detailed views on 

the proposed requirement. However, as noted in our response to Q2, the FCA should ensure 

the final rules reflect international standards and do not put UK products and services at a 

competitive disadvantage to products and services located in other international centres.  

 

Q13: Do you agree that, subject to the final TCFD guidance being broadly 

consistent with that proposed in the current consultation, our proposed rules and 

guidance should refer to: 

a. The TCFD Final Report and TCFD Annex in their updated versions, once finalised 

b. The TCFD’s proposed guidance on metrics, targets and transition plans and the 

proposed technical supplement on measuring portfolio alignment If not, what 

other approach would you prefer and why?  



 

 

 

Q14: Do you agree with our approach to additional metrics and targets? If not, 

what alternatives would you suggest and why?  

Q15: Do you agree with our approach to governance, strategy and risk 

management, including scenario analysis at product or portfolio-level? If not, 

what alternative approach would you prefer and why?  

DATA does not offer any detailed views on these questions, but agrees with the FCA’s 

proposed approach. In principle DATA supports the UK’s regulatory standards evolving in line 

with international standards. 

 

Q16: What form(s) could quantitative scenario analysis outputs at product or 

portfolio-level take? What do you consider the cost and feasibility of producing 

such outputs might be? How useful would such outputs be for users’ decision-

making?  

DATA does not have a view on this question.   

 

Q17: Do you agree with our proposed approach that would require certain firms to 

provide product or portfolio level information to clients on request? If not, what 

approach and what types of clients would you prefer and why?  

DATA agrees with the proposed approach.   

 

Q18: Do you agree with our proposed approach for life insurers when mirroring an 

external asset manager’s strategy? If not, what alternative approach would you 

prefer and why? 

DATA supports equitable treatment of substitutable products and services. As such, where life 

insurers mirror an external asset manager’s strategy, the same requirements on climate 

related disclosures should apply.  

 

Q19: Do you agree with our specific proposals for asset owners, including the 

proposed threshold to exclude the smallest default schemes? If not, what 

alternatives would you prefer and why? 

DATA does not have a view on this question.   

 

Q20: Do you agree with the analysis in our CBA? If not, we welcome feedback in 

relation to the one-off and ongoing costs you expect to incur and the potential 

benefits you envisage. Contextual information about your firm’s size and structure 

would be helpful. 

DATA is not in a position to comment on the analysis provided in the CBA. 

 


